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Abstract 
Old age is a real truth of life which considered the second childhood of a person. This is the time when old persons want to receive 

something from them to whom they have devoted their whole life and at that time they need more love, respect and time from their 
children but children are busy to give a beautiful life to their own children. In this way old persons are being neglected by their children 

and society and forced to live a meaningless and painful life either in old age home or in their own home. In ancient time the position of 
parents was very good and they were treated as living God or Goddess for their children. Grand Parents plays a very important role to 

develop a child to be a well cultured person. But in present scenario due to the nuclear family system the feelings of the children towards 
their parents are changing day by day. Nowadays children are become so practical and they want to live their life without any interfere 

and parents are only a burden for them. So the responsibility to maintain the parents has been shifted from children to Government. No 
doubt different legislation and welfare schemes and policies for elderly have been implemented by the Government. Till 2007 there were 

no special or separate legislation exclusively for Senior Citizens. the Government of India, through its Ministry of Social Justice and 

Empowerment, through then Minister, Smt. Mira Kumar introduced the Bill on 9th March, 2007, titled as “The Maintenance and Welfare 
of Parents and Senior Citizens Bill 2007” in Lok Sabha. The statement of objects and reason stated makes it clear that, the Act provides 

for medical facilities to the senior citizens and provisions for protection of their life and property. The basic object of the Bill of 2007 was 
to provide effective remedies for the maintenance and welfare of Parents and Senior Citizens. The above referred bill is now became the 

Act, which received an ascent of the President of India on 31 December, 2007. As per UNESCO estimates, the number of aged (60+) is 
likely to 590, million in 2005. The figure will be double by 2025. In India, the population of elder persons has increased from nearly 2 

crores in 1951 to 7.2 crores in 2001. In the other words about 8% of total population is above 60 years. The figure is to cross 18% by 
2025. 

In pursuance of the understanding at international level, Government of India initiated and declared national policy on older persons in 
1999. This policy recognized certain rights of the aged people and further declared Government’s responsibility towards providing 

economic and social security along with healthcare facilities and protection of life and property of the aged people. In spite of the fact that 
the said policy was declared in 1999, even after decade no steps were taken to implement said policy. There was strong and consistent 

pressure from different NGOS and demand by aged people, senior citizens organizations etc. on the government regarding 
implementation of the same by appropriate Legislation. Therefore, Ministry Of Law And Justice drafted a legislature titled ‘The 

Maintenance and Welfare of Parents and Senior Citizens Act’ (hereinafter referred to as the Act), and it was published on December 31, 
2007, after receiving the assent of President on December 29, 2007. As mentioned in Section 1 of the Act, it shall come into force in a 

State on such date as the State Government may appoint. The Act mentions that the person would be considered as a ‘senior citizen’ if he 
is a citizen of India and has attained the age of 60 years or above.  

The researcher would like to end this research on concluding note, that, it is not only the government’s responsibility to protect the 
interests of the elderly people, but as a responsible citizen of the society everyone should make effort to secure the dignified status of the 

old age people in the family and in the society as well. In today’s fast life, most people complain that they have no enough time or money 
at some particular time to provide proper care and health facilities to their parents and grand-parents. In that case, it might be quite 

possible to form a welfare society or cooperative society by some families with some joint fund which would provide proper care to old 
members of these families. NGO’s and some other private institutions are also playing very important role in the society for elderly 

people. Government should support these NGO’s to improve the condition of the older people in the society. But, without the awareness 
and support of the people in the society all these laws and provisions would be useless because it is not only a legal problem but a social 

problem as well. One should never forget that every child has to grow and has one day to fall in the category of old aged person/parents. 
What we give to our parents shall automatically come back up on us.  

In our LL.B. Syllabus, many laws are studied. But how are many laws applicable in our society? We always support the latest various 

judgments of Supreme Court on oldage people, till now a large number of old person are suffered. Unfortunately, our West Bengal 
Bidhan Sabha has not passed “Maintenance and Welfare of Parents and Senior Citizens Rules, 2008” till today. 

 
Keywords: matru devo bhav, pitru devo bhao, national policy on older persons, NGO, senior citizen, old age person, disability, west 

Bengal maintenance and welfare of parents and senior citizens rules 2008, maintenance and welfare of parents 

1. Introduction 

a) Meaning 

The Sanskrit phrases like “Matru Devo Bhav” and “Pitru 

Devo Bhao”, reflects the sentiments to one’s parents. During 
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the ancient period parents were worshiped as living Gods and 

Goddesses and placed at a very high position. But presently 

due to different problems and nuclear family system, these 

aged parents are taken by their own son/s or daughter/s as 

burden. As a consequence of this there is shifting of 

responsibilities from family members to government or State. 

Indian society has a long cherished tradition to respect and 

protect the elders. 

Old age is a real truth of life which considered the second 
childhood of a person. This is the time when old persons want 

to receive something from them to whom they have devoted 

their whole life and at that time they need more love, respect 

and time from their children but children are busy to give a 

beautiful life to their own children. In this way old persons are 

being neglected by their children and society and forced to 

live a meaningless and painful life either in old age home or in 

their own home. In ancient time the position of parents was 

very good and they were treated as living God or Goddess for 

their children. Grand Parents plays a very important role to 

develop a child to be a well cultured person. But in present 
scenario due to the nuclear family system the feelings of the 

children towards their parents are changing day by day. 

Nowadays children are become so practical and they want to 

live their life without any interfere and parents are only a 

burden for them. So the responsibility to maintain the parents 

has been shifted from children to Government. No doubt 

different legislation and welfare schemes and policies for 

elderly have been implemented by the Government. Till 2007 

there were no special or separate legislation exclusively for 

Senior Citizens. However, there are efforts made by the 

Government to initiate a special law to govern and regulate 
important problems of Senior Citizens. In 2006, on 3rd March, 

Ms. Sushma Swaraj of BJP has tried to introduce the Bill 

titled as Senior Citizens (Maintenance, Protection and 

Welfare) 2006, but the Bill could not proceed further. 

Thereafter, the Government of India, through its Ministry of 

Social Justice and Empowerment, through then Minister, Smt. 

Mira Kumar introduced the Bill on 9th March, 2007, titled as 

“The Maintenance and Welfare of Parents and Senior Citizens 

Bill 2007” in Lok Sabha. The basic object of the Bill of 2007 

was to provide effective remedies for the maintenance and 

welfare of Parents and Senior Citizens. The above referred bill 

is now became the Act, which received an ascent of the 
President of India on 31 December, 2007. 

Taking note of the above hard realities, in order to make the 

procedure easier, less expensive and to be on fast track, the 

Government has brought into force a completely new 

legislation viz., "The Maintenance and Welfare of Parents and 

Senior Citizens Act, 2007". 

As per UNESCO estimates, the number of aged (60+) is likely 

to 590, million in 2005. The figure will be double by 2025. In 

India, the population of elder persons has increased from 

nearly 2 crores in 1951 to 7.2 crores in 2001. In the other 

words about 8% of total population is above 60 years. The 
figure is to cross 18% by 2025. 

 

b) Historical Development 

In pursuance of the understanding at International level, 

Government of India initiated and declared National Policy on 

Older Persons in 1999. This NPOP recognized certain rights 

of the aged people and further declared government’s 

responsibility towards providing economic and social security 

along with healthcare facilities and protection of life and 

property of the aged people. In spite of the fact that the said 

policy was declared in 1999, even after decade no steps were 

taken to implement said policy. There was strong and 

consistent pressure from different NGOs and demand by aged 

people, senior citizens organizations etc. on the government 

regarding implementation of the same by appropriate 
legislation. This resulted in the passing of the said legislation 

in 2007.  

 

c) Object 
The statement of objects and reason stated makes it clear that, 

the Act provides for medical facilities to the senior citizens 

and provisions for protection of their life and property. In 

addition to this there some more objectives of the Act;  

First, it is the object of this Act to provide appropriate 

mechanism to be set up to provide need-based maintenance to 

the parents and senior citizens.  
Second, provides institutionalization of a suitable mechanism 

for protection of life and property of older persons.  

Lastly, setting up of Old Age Homes in every district. From 

the aforesaid provisions it is clear that the Act contains and 

brings almost all aspects of the life of aged people in India in 

the ambit of this legislation with pious objective to provide 

them life with dignity. 

 

d) Salient Features of the ACT 

The name of the Act is descriptive and conveys that the 

parents and senior citizens are required to be maintained by 
their children. This Act is applicable to all citizens of India 

irrespective of their religion and citizens of India outside India 

who has attained 60+ years of age but at same time no age 

criterion has been mentioned about parents. This Act has only 

32 sections. The following important features are given below: 

 This legislation basically provides for the maintenance of 

parents and senior citizen. The definition of maintenance 

covers all basic necessities and requirements of life. 

 This also includes childless senior citizen. He can claim 

maintenance from relative who is legal heir of that senior 

citizen and who is in possession of or would inherit his 

property after his death. 
 The maximum maintenance allowance may be prescribed 

by the State Government and which shall not exceed the 

ten thousand rupees per month. 

 The person against whom an order for maintenance is 

passed has to comply with the order within the period of 

one month otherwise the Tribunal can imprison him or her 

up to period of one month. 

 The Tribunal has all the powers of the Civil Court and 

shall be deemed to be designated as Civil Court. 

 A party cannot be represented by legal practitioner. This is 

an important provision as it is responsible to curtail the 
cost of the proceedings. 

 This Act requires the State Government to establish and 

maintain old age homes at assessable places with at least 

one in each District, which shall have minimum of 150 

senior citizens, who are indigent. Hence this will provide a 

support to senior citizen. 
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 This Act is having provision for medical care of senior 

citizen. 

 A senior citizen who has transferred his property either to 

his son or daughter or near relative, by virtue of a will or 

gift, can cancel the same by applying to the Tribunal, if he 

or she is neglected or refused to provide the basic 

amenities and physical needs by the transferee. 

 If parents or senior citizens are abandoned with an 

intention by a person who has to take care and protection 
then said person is punishable with imprisonment, which 

may extend to three month or fine, which may extend to 

Rs. 5,000/- or both. From above features it appears that 

senior citizen is now protected from all sides and every 

offence under this act is cognizable and bailable. But there 

appears to be different position during implementation of 

the Act. 

 

e) Dynamics of Population Aging In the Modern World 

Observed and Forecasted Percentages of the Elderly (65+ 

years) in Selected Areas, Regions, and Countries of the 
World: 1950, 2000 and 2050.  

 
Table 1 

 

Year 1950 2000 2050 

World 5.2% 6.9% 19.3% 

Africa 3.2% 3.3% 6.9% 

China 4.5% 6.9% 22.7% 

India 3.3% 5.0% 14.8% 

Japan 4.9% 17.2% 36.4% 

Europe 8.2% 14.7% 29.2% 

Italy 8.3% 18.1% 35.9% 

Germany 9.7% 16.4% 31.0% 

Sweden 10.3% 17.4% 30.4% 

U.S.A. 8.3 12.3% 21.1% 

Latin America and the Caribbean 3.7% 5.4% 16.9% 

 

f) Significance of the study 

The present research will be instrumental in identifying 

various problems pertaining to Senior citizens rights and 

duties. The present research is very vital to bring to the notice 
of state government the importance introducing and 

implementing Senior citizens Act in Maharashtra. 

 

g) Nature and Scope of the Study 

The project involves Legislative investigations and the 

utilization of the prospective outcome to develop new laws 

and legislation that will help the senior citizens. Sociology and 

law are interconnected and interdependent on each other. This 

interdisciplinary study will help the lawmakers and law 

executors to make and implement law, so as to serve the 

people. The study aims to develop law to suit the conditions of 

senior citizens in Maharashtra. The main objective behind all 
this exercise would be to study the existing conditions and 

necessity of a State legislation relating to rights of Senior 

Citizens, make an analysis of the previous legislations and 

suggest ways for the future so that a comprehensive piece of 

legislation, at national level is the outcome. 

 

h) Hypothesis 

What Is Hypothesis? 

A Hypothesis is specific, testable prediction. It describes in a 

concrete terms, what you expect will define or happen in a 

certain circumstance. A Hypothesis is a proposed explanation 

for a phenomena.  

 

Purpose of Hypothesis 

A Hypothesis is used to define the relationship between two 

variables. The purpose of Hypothesis is to find the answer to a 

question. The first variable is also called independent variable. 
The outcome is also called dependent variable. 

A Hypothesis should always: 

 Explain what you expect to happen, 

 Be clear and understandable, 

 Be testable, 

 Be measurable, 
 

Characteristics of Good Hypothesis 

A Good Hypothesis should possess the following certain 

attributes - 

 Power of prediction 

 Simplicity 

 Clarity 
 Testability 

 Relevant to the problem 

 Specific 

 Relevant to available techniques 

 Consistency & Harmony 

 Fruitful for new discoveries 
 

Types of Hypothesis 

Some of the important types of Hypothesis are as follows - 

 Simple Hypothesis 

 Complex Hypothesis 

 Null Hypothesis 

 Empirical Hypothesis 

 Alternative Hypothesis 

 Logical Hypothesis 

 Statistical Hypothesis 

 

Application of Hypothesis on Parents and Senior Citizens  
For proper understanding and in depth study on the present 

subject certain propositions were formulated as hypothesis 

which is mentioned herein. Socio-economic condition of the 

aged people is not satisfactory, the aged people are facing 

number of socioeconomic and legal problems in their day to 

day life, the functioning of NGO's and other care 

organizations though it is important, are not satisfactory, and 

legal provisions and schemes are not adequate and sufficient 

to cope-up with the problems of aged people. 

 

i) Research Questions 

 How should Government take active participation in 

creating awareness among the senior citizens? 

 How should change the present law for rendering justice? 

 Why should Separate Police Cell be establish? 

 What is the duty of the Government? 

 

j) Research Methodology 

Any legal research consist systematic investigation of 

concepts. The present research is concerned both doctrinal as 
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well as non-doctrinal method. The doctrinal part consists of 

analysis and explanation of different concepts involved in the 

protection and promotion of interest of aged people. There are 

various policies and schemes implemented by government for 

the protection of interest of aged people. Non-doctrinal part of 

the present work is restricted and concerned with the survey 

carried out in the world. For collection of data, interview and 

questionnaire method has been followed. 

 
Table 2 

 

Year 1950 2000 2050 

World 5.2% 6.9% 19.3% 

Africa 3.2% 3.3% 6.9% 

China 4.5% 6.9% 22.7% 

India 3.3% 5.0% 14.8% 

Japan 4.9% 17.2% 36.4% 

Europe 8.2% 14.7% 29.2% 

Italy 8.3% 18.1% 35.9% 

Germany 9.7% 16.4% 31.0% 

Sweden 10.3% 17.4% 30.4% 

U.S.A. 8.3 12.3% 21.1% 

Latin America and the Caribbean 3.7% 5.4% 16.9% 

 
Completely is liable to pay a fine of Rs 5,000 or be 
imprisoned for 3 months or both 

Additionally, senior citizens can file an application before the 

Maintenance Tribunal to declare the transfer of property void. 

The following conditions apply: 

 The transfer of property, irrespective of whether it is a gift 

or not, must be after the commencement of the Act. 

 The property must be transferred by attaching some 

conditions that require the person to whom the property is 

transferred to provide basic amenities and physical needs 

to the senior citizen. 

 The other person must have failed to or refused to provide 
the amenities and physical needs to the senior citizen. 

If senior citizens have the right to receive maintenance from 

an estate and the estate is transferred, either partly or wholly, 

then the right to maintenance can be claimed from the person 

to whom the property has been transferred when: 

1. The person to whom the property has been transferred for 

consideration has the notice of the right; or 

2. The transfer is gratuitous. 

 

Responsibility of the State Government 
The State Government must ensure that all government 

hospitals and hospitals partly or fully funded by the 
government arrange separate queues for senior citizens and 

provide beds for all senior citizens. Additionally, every district 

hospital must have special facilities for senior citizens. Every 

district must have at least one old age home for senior citizens 

who are poor and needy. These old age homes must be able to 

accommodate at least 150 poor and needy senior citizens. 

 

Old Age Homes by the State Governments 
More than 58 crore rupees has been released by the 

Government of India supporting the Old Age homes in states 

since 2013-14. More than 21000 beneficiaries were covered 

by about 900 old age homes in various states who received 

assistance. 

 

Liability of Christian and Parsi to Maintain Their Aged 

Parents and Relatives  
There are no personal laws for Christian and Parsis for 

providing maintenance to the parents. The parents who wish 

to claim maintenance form their children have to approach the 

Court of law under Section 125 of Code of Criminal 
Procedure, 1973. 

 

Code of Criminal Procedure, 1973 (Cr. P.C. 1973) 

Section 125. Order for maintenance of wives, children and 

parents. 

1. If any person having sufficient means neglects or refuses 

to maintain- 

2. his father or mother, unable to maintain himself or herself, 

a Magistrate of the first class may, upon proof of such 

neglect or refusal, order such person to make a monthly 

allowance for the maintenance of his wife or such child, 
father or mother, at such monthly rate not exceeding five 

hundred rupees in the whole, as such Magistrate thinks fit, 

and to pay the same to such person as the Magistrate may 

from time to time direct.  

 

2. Chapter I: West Bengal maintenance and welfare of 

parents and senior citizens rules, 2008 

Preliminary 

1. Short title and Commencement. 

1. These rules may be called the West Bengal Maintenance 

and Welfare of Parents and Senior Citizens Rules, 2008. 
2. They shall come into force on the date their publication in 

the Official Gazette. 

 

2. Definitions 
1. In these rules, unless the context otherwise requires— 

a. "Act" means the Maintenance and Welfare of Parents 

and Senior Citizens Act, 2007 (56 of 2007); 

b. "Application" means an application filed under section 

5 of the Act; 

c. "Applicant" means the parent or the senior citizen or 

any organization authorised by such parent or the 

senior citizen, as the case may be, who has filed the 
application; 

d. "Conciliation Officer" means an officer appointed by 

the State Government, for the purpose of sub-section 

(6) of section 6 of the Act; 

e. "Form" means a form appended to these rules; 

f. "Maintenance Officer" means the District Social 

Welfare Officer or an officer not below the rank of 

District Social Welfare Officer as the State 

Government may designate; 

g. "State Government" means the Government of West 

Bengal in the Department of Women and Child 
Development and Social Welfare. 
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2. Words and expressions used and not defined in these rules 

but defined in the Act shall have the meanings respectively 

assigned to them in the Act. 

 

3. Chapter II: Maintenace Tribunal 

3.1 Composition of Tribunal. 

Tribunal shall be presided over by the Sub-Divisional Officer: 

Provided that in absence of the Sub-Divisional Officer, the 

Officer discharging the functions of the Sub-Divisional 
Officer shall preside over the Tribunal. 

 

3.2 Application for maintenance. 

The application for maintenance under section 5 of the Act 

shall be filed before the Tribunal in Form A. 

(2) No Court fee or any other fee or charge shall be payable 

upon the application of maintenance filed by the parent, the 

senior citizen or their authorized representative. 

 

3.3 Registration of the application. 

Upon receiving the application, the Tribunal shall register the 
case in a register to be maintained for such purpose and assign 

a number to such application. 

(2) The acknowledgement to be issued by the Tribunal shall 

specify the case number and the date of hearing in Form B. 

 

3.4 Notice for hearing of application. 

1. Upon receipt of an application for maintenance the 

Tribunal after registering the case and assigning a case 

number, shall issue as the process alongwith the notice 

under its seal and signature to the children or relative in 

Form C. 
2. Such process shall be issued through registered post with 

acknowledgement due, and through a process server 

attached to the Office of the Tribunal. 

3. Such process may be served upon the children or relative 

in persons or upon any person duly authorized to receive 

such process. 

4. The provisions of Order V of the Code of Civil 

Procedure, 1908, shall apply mutatis mutandis for the 

purposes of service of process. 

 

3.5 Powers and procedure of Tribunal 
1) The Tribunal shall sit at least once in a month for 

adjudicating the application or providing the maintenance 

order or as per the requirement and urgency of the business 

of such Tribunal. 

2) The Tribunal shall ordinarily hold its meeting at the 

respective headquarters of the Sub-Divisional Officer or at 

any other place as the Tribunal may decide. 

3) (a) The Tribunal may, if it consider necessary, refer the 

matter to a Conciliation Officer for submitting his findings 

within one month from the date so referred. 

(b) If an amicable settlement has been arrived at between 

the parties and the Conciliation Officer has reflected the 
same in his findings, the Tribunal shall consider such 

report of the Conciliation Officer and pass an order to that 

effect. 

4) The Tribunal may, for determining the amount of 

maintenance, appoint an officer under his administrative 

control to be an Inquiry Officer for the purpose of holding 

an inquiry with respect to the following: 

a) Whether the applicant possesses any property or means 

to maintain himself; 

b) Whether the applicant possesses any assets, movable or 

immovable out of which he can derive the means of his 

own maintenance; 

c) Whether the applicant has any sufficient income from 

any source like monthly interest, house rent, return or 

investment, dividend, etc. 
d) Whether the applicant has divested any of his movable 

or immovable property and received a handsome 

consideration out of that divestment; 

e) Whether the applicant has considered alternate forms 

of becoming self-sufficient by reverse mortgage; 

f) Whether the applicant has created any family trust or 

like-wise, out of which he gets the means of his 

livelihood; 

g) the standard of life that the applicant has been laid in 

recent past or present time relating to food, clothing, 

shelter and other basic amenities of life; 
h) Whether the applicant is receiving any maintenance 

from any one of the respondents or from any other 

sources either under any agreement or under the order 

of any Court of Law. 

5) The Inquiry Officer shall, after considering all the 

provisions as laid down in sub-rule (1), submit his report 

before the Tribunal within the specified time period as 

determined by the Tribunal. 

6) The Tribunal may, while passing the order of maintenance, 

also consider the following:  

a) The report of the Inquiry Officer; 
b) The number of children or relative against whom the 

application has been filed; 

c) The income of the children or relative and number of 

their respective family members; 

d) The financial status of the children or relative, the 

assets or properties they own or possess or have any 

interest therein; 

e) Whether the applicant is presently residing in his own 

premises; 

f) Current medical needs of the applicant; 

g) Degree of care and caution to be taken to protect the 

property (movable or immovable) belongs to the 
Applicant; 

h) Chance of inheritance to the property or assets of the 

applicant by the childern or relative. 

7) (a) In case of exercising the powers as provided in the Act 

to this purpose, the Tribunal may ask the Police Officer of 

the respective Police Station within its jurisdiction, to 

ensure the protection of the person and property of the 

applicant. 

() For securing the attendance of children or relatives, the 

Tribunal shall have the power of a Judicial Magistrate of 

First Class as provided under the Code of Criminal 
Procedure, 1973. 

8) The Tribunal, on such terms as it deems fit and proper at 

any stage of the proceeding, may adjourn the hearing of 

the application and the reason or the adjournment of 

hearing shall be recorded in writing by the Presiding 

Officer: 
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Provided that the adjournment during the course of hearing 

of the application for the maintenance shall be granted 

only in the circumstances that are beyond the control of the 

human being: 

Provided further that no proceeding shall be adjourned 

more than twice in any circumstance. 

9) During the hearing of maintenance application or at the 

time of disposal of the such thereof, if it appears before the 

Tribunal that the parent or the senior citizen has no place 
of residence or has been driven out from the house, it may 

arrange for the shelter of that parent or the senior citizen in 

the Old Age Home established under section 19 of the Act 

or in any Old Age Home runs by the Non-Governmental 

Volunteer Organization. 

10) Except in case of ex parte hearing, before passing the final 

order of the maintenance, the Tribunal shall give adequate 

scope and opportunity of hearing to both the parties of the 

application for the end of justice. 

 

3.6 Procedure for impleading children or relatives 
1. An application by a children or relative, who is party in a 

maintenance proceeding, to implead any other children or 

relative of the applicant shall be filed on the first date of 

hearing of the proceeding as fixed by the Tribunal. 

2. No such application for impleading shall thereafter be 

entertained unless sufficient and reasonable cause for 

filing such application at later stage of the proceeding is 

shown by the party. 

3. Upon receipt of such an application for impleading other 

children or relative of the applicant, the Tribunal shall 

issue summons to them by fixing a date for appearing in 
the proceeding and filling any objections on their part. 

 

4. Chapter III: Appellate Tribunal 

4.1 Composition of Appellate Tribunal. 

1. The Appellate Tribunal shall be presided over by the 

District Magistrate. 

2. The Appellate Tribunal shall sit at least once in a month 

for adjudicating the appeal. 

 

4.2 Appeals 
1. An appeal under sub-section (1) of section 16 of the Act 

alongwith the impugned order of the Tribunal shall be 
filed before the Appellate Tribunal in Form C. 

2. No Court fee or any other fee or charge shall be payable 

upon the appeal petition filed by the parent, the senior 

citizen or their authorized representative. 

 

4.3 Registration of appeal. 

1. Upon receipt of an appeal, the Appellate Tribunal shall 

register it in a register to be maintained for such purpose 

and assign a number to such appeal. 

2. The acknowledgement to be issued by the Appellate 

Tribunal shall specify the appeal number and the date of 
hearing in the Form D. 

 

4.4 Notice for hearing of appeal. 

1. Upon receipt of an appeal, the Appellate Tribunal, after 

registering the case and assigning a case number, shall 

cause notice to be served upon the respondent under its 

seal and signature in Form E. 

2. Such notice shall be issued through registered post with 

acknowledgement due, and through a process server 

attached to the Office of the Appellate Tribunal. 

3. Such notice may be served upon the children or relative in 

persons or upon any person duly authorized to receive 

such notice. 

4. The provisions of Order V of the Civil Procedure Code 

shall apply mutatis mutandis for the purposes of service of 
notice. 

 

4.5 Power and procedure of Appellate Tribunal. 

The Appellate Tribunal shall dispose an appeal in accordance 

with the provisions of section 16 of the Act. 

 

5. Chapter IV: Appointment of Conciliation Officer and 

rules for conciliation 

5.1 Conciliation Officer 
1) The State Government in consultation with the District 

Magistrate of the respective district shall nominate a 
Conciliation Officer for each Sub-Division of a district for 

the purposes of conciliation between the parent or the 

senior citizen and the children or the relative: 

Provided that for Kolkata, the State Government in 

consultation with the Presiding Officer of the Appellate 

Tribunal shall nominate more than one Conciliation 

Officer for the purposes of conciliation. 

2) The Conciliation Officer may be a representative of any 

Non-Govern-mental Volunteer Organization or an eminent 

Social Worker having special knowledge and experience 

particularly in this purpose and Social Work. 
3) The State Government, in consultation with the District 

Magistrate of the concerned district, may prepare a list 

containing the names and addresses of the Conciliation 

Officers for the respective Sub-Division of a district: 

Provided that for Kolkata district, the State Government, in 

consultation with the Presiding Officer of the Appellate 

Tribunal of the concerned district, may prepare a list 

containing the names and addresses of the Conciliation 

Officers. 

 

5.2 Functions of Conciliation Officer. 

1. The Conciliation Officer, after getting the order of the 
Tribunal under section 5 of the Act for submitting his 

report or for the purpose of doing conciliation between the 

parties, shall submit his findings before the Tribunal 

within one month from the date so referred. 

2. During the time of conciliation, if amicable settlement 

between the parties, regarding providing maintenance and 

taking care and protection, has been arrived at, the 

Conciliation Officer shall report the same to the Tribunal. 

3. The Conciliation Officer may go to the house of both the 

parities or may call the parties of the proceeding at the 

office of the Tribunal for conciliation. 

 

6. Chapter V: Amount of Maintenance 

6.1 Maximum maintenance allowance. 

The maximum maintenance allowance, which may be ordered 

by the Tribunal under sub-section (2) of section 9, shall not 

exceed ten thousand rupees per month. 



International Journal of Multidisciplinary Research and Development 

164 

6.2 Deposit of maintenance amount. 

1. The Tribunal may, while passing an order for maintenance 

payable to the applicant by the children or relative, direct 

as follows: 

a. The amount of maintenance may be given to the 

applicant directly to the applicant by hand against a 

proper receipt given by the applicant; or 

b. It may be deposited in any schedule bank or post office 

or in a designated bank account chosen by the 
applicant. 

2. The amount of maintenance shall be given or deposited by 

the children or relative on or before a specified day or date 

of each month as directed by the Tribunal. 

3. The order passed, or direction issued, by the Tribunal shall 

remain in force until it shall be varied, modified, altered or 

cancelled by the Tribunal or the Appellate Tribunal. 

 

7. Chapter VI: Oldage homes and scheme for its 

management 

7.1 Oldage Homes 
1. The State Government may make every effort to establish 

and maintain oldage homes at accessible places, beginning 

with at least one in each district to accommodate in such 

homes a minimum of one hundred fifty indigent senior 

citizens. 

2. The State Government may recommend to the Ministry of 

the Social Justice and Empowerment, Government of 

India, in favour of well-known voluntary organizations, for 

setting up oldage homes in each district of the State, under 

the existing schemes introduced by the Ministry of the 

Social Justice and Empowerment, Government of India, 
for the care and protection of the indigent senior citizens. 

3. All these oldage homes, established under sub-rule (2) of 

this rule, shall be monitored and supervised by the 

Maintenance Officer of the concerned district. 

4. The State Government may, from time to time, prescribe 

directions for management of the oldage homes, in the 

following manner: 

a. Separate establishment for male and female indigent 

senior citizens; 

b. Each oldage home shall be a comprehensive care and 

protection center of the indigent senior citizens. 

 
7.2 Infrastructure of Oldage Home. 

Each oldage home may have following facilities for the 

indigent senior citizens and destitute parents. Namely. 

 

(a) Accommodation 
The minimum standard of accommodation, as far as possible, 

shall be as follows 

(I) Dormitory—forty square feet for each senior citizen, 

(ii) Prayer hall—sufficient sitting space, 

(iii) Recreation hall—sufficient space for watching television, 

reading newspapers, books, etc. 
(iv) Dining hall—sufficient space for dining of at least 40 

persons at a time: 

Provided that the dormitories, prayer hall, recreation hall and 

dining room shall have sufficient cross ventilation and light 

alongwith all necessary electric connections and facilities. 

 

(b) Medical Care  

Each Oldage Home may provide the necessary medical 

facilities to ensure the followings. 

1. Regular facilities are available for the medical treatment; 

2. Necessary arrangements for oxygen cylinder and other 

medical kits; 

3. A system is evolved for referral of serious cases to the 

nearest civil hospital or treatment centres; 

4. A routine medical check-up at least once in a month; 
5. A health record of each senior citizen in each oldage 

home shall be maintained on the basis of monthly medical 

check-up; 

6. The sick senior citizen shall constantly be under medical 

supervision; 

7. Each oldage home shall have networking with local 

doctors and hospitals for referral cases; 

8. Arrangement for psychological counselling and mental 

health care. 

 

(c) Recreation Facility 
It must include facility for offering prayers to the respective 

religious deities, watching television, reading room with 

sufficient books, newspapers, etc. 

 

(d) Sanitation and Hygine  

Each home shall have the following facilities, namely  

1. Sufficient and treated drinking water; 

2. Sufficient water for bathing and washing clothes; 

3. Proper drainage system; 

4. Arrangements for disposal of garbage; 

5. Sufficient number of latrines and bathrooms; 
6. Sunning of bedding and clothing; 

7. Protection from mosquitoes, flies, insect, etc. 

 

(e) Diet Scale  

The State Government shall prepare diet scale, to be strictly 

adhered to by the homes, for the inhabitants of the home in 

consultation with nutrition experts so that the diet becomes 

balanced, nutritious and varied. Special diet may be provided 

on holidays, festivals and to sick inhabitants as required. 

 

(f) Issue of clothing, bedding and other articles  

Each senior citizen may be provided with clothing and 
bedding including bed sheets, blanket, pillow, chappal or 

shoes, utensils as required, tooth powder, soap, oil, comb as 

per the scale laid down by the State Government from time to 

time: 

Provided that the inhabitants of the home shall, as far as 

possible, have the right to use clothing of their own choice. 

 

7.3 Authorities who may be specified for implementing the 

provisions of the Act. 

1. The State Government may, by order, confer such powers 

and impose such duties on a District Magistrate, as it may 
consider necessary and expedient, to ensure that the 

provisions of this Act are properly carried out. 

2. The District Magistrate may specify the officer, 

subordinate to him, to exercise all or any of the powers and 

perform all or any of the duties, conferred or imposed 
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upon him and the local limits within such powers or duties 

shall be carried out by the officer. 

3. The District Magistrate shall, from time to time, send all 

the reports as called for to the State Level Monitoring 

Committee and to the State Government. 

 

8. Chapter VII: Comprehensive Action Plan for protection 

of life and property of senior citizen 

8.1 State Level Monitoring Committee 
1. The State Government may constitute a high level inter 

departmental State Level Monitoring Committee to be 

presided over by the Minister-in-charge of the Department 

of Women and Child Development and Social Welfare, 

which shall comprised of the members from the various 

departments of the Government of West Bengal, like 

Health and Family Welfare, Home, Law, Judicial, Women 

and Child Development and Social Welfare, Panchayats 

and Rural Development, Municipal Affairs, Finance and 

some members from the eminent Non-Governmental 

Organizations. 
2. The State Level Committee constituted under sub-rule (1), 

shall meet periodically but not less than bi-annually to 

review the status of compliance of the Action Plan. 

3. The State Level Committee may call for reports from the 

District Magistrate of the respective district regarding 

implementation of the various provisions of the Act, 

specially the reports on running of the oldage home, 

quarterly reports on the disposal of the maintenance 

claims; awareness campaign at Block, Sub-Division, and 

District Level. 

 
8.2 Awareness Programme. 

The State Government shall take all measures to ensure the 

publicity, awareness campaign, programme for periodic 

sensitization and awareness training among the State 

Government Officers, including the Police Officers and the 

members of the Judicial Service, on the issues relating to the 

Act. 

(2) The State Government may take the help of various Non-

Governmental Organizations, Local Bodies, Voluntary 

Organizations, Schools and Colleges for the purpose of 

awareness campaign. 

(3) The State Government shall take all measures for ensuring 
the effective co-ordination between the services provided by 

the concerned Ministries or Departments dealing with Law, 

Home Affairs, Health and Family Welfare and Social Welfare. 

 

8.3 Help from Non-Governmental Organizations 
The State Govern-ment shall take all the measures and 

necessary steps for providing protection of life and property of 

senior citizens and for the purpose, it may take the help of the 

voluntary Non-Governmental Organizations on following 

matters: 

a. To cover the maximum number of indigent senior citizens 
and destitute old parents living on their own, within the 

social safety not available under pension scheme; 

b. To ensure the medical support for parents and senior 

citizens as provided under section 20 of the Act and to 

provide medical care to the older persons living in rural 

and isolated and backward areas through Mobile Medicare 

Units; 

c. To give high priority to the complaints to the Police 

Station filed by the senior citizens regarding protection of 

life and property; 

d. To establish help-lines and Counseling Centers for senior 

citizens. 

 

9. Chapter VIII: Miscellaneous 

9.1 Interpretation 
If any question arises on any matter relating to the 

interpretation of these rules, it shall be referred to the State 

Government and its decision thereon shall be final. 

 

9.2 Relaxation 
Nothing in these rules shall be construed to limit or abridge 

the power of the State Government to dispense with or relax 

with requirement of any provision of these rules to such extent 

and subject to such condition as may be considered necessary. 

 

Muslim Law 
Children have a responsibility to maintain their aged parents 

under the Muslim law. According to Mulla: 

(a) Children in easy circumstances are bound to maintain 

their poor parents, although the latter may be able to earn 

something for themselves. 

(b)  A son though in strained circumstances is bound to 

maintain his mother, if the mother is poor though she may 

not be infirm. 

(c) A son, who though poor, is earning something, is bound 

to support his father who earns nothing. 

 

International Perspective 

The question of ageing was first debated at the United Nations 

in 1948 at the initiative of Argentina. The issue was again 

raised by Malta in 1969. In 1971 the General Assembly asked 

the Secretary-General to prepare a comprehensive report on 

the elderly and to suggest guideline for the national and 

international action. In 1978, Assembly decided to hold a 

World Conference on the Ageing. The 

International Plan of Action on Ageing was adopted by the 

General Assembly in1982 and the Assembly in subsequent 

years called on governments to continue to implement its 
principles and recommendations. 

1. In 1992, the U.N. General Assembly adopted the 

proclamation to observe the year 1999 asthe International 

Year of the Older Persons. 

2. The U.N. General Assembly has declared “First October” 

as the International Day for the Elderly later rechristened 

as the International Day of the Older Persons. 

3. The U.N. General Assembly on December 16, 1991 

adopted 18 principles. 

 

Universal Declaration of Human Right 
Article 25 (1), Everyone has the right to a standard of living 

adequate for the health and well-being of himself and of his 

family, including food, clothing, housing and medical care and 

necessary social services, and the right to security in the event 

of unemployment, sickness, disability, widowhood, old age or 
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other lack of livelihood in circumstances beyond his control. 

 

Convention Relating To the Status of Refugees (1951) 

Adopted on 28 July 1951 by the United Nations Conference of 

Plenipotentiaries on the Status of Refugees and Stateless 

Persons convened ..... (b) Social security (legal provisions in 

respect of employment injury, occupational diseases, 

maternity, sickness, disability, old age, death, unemployment, 

family responsibilities and ... 
This convention establishes that states shall treat refugees 

lawfully abiding in their territory with the same respect for 

rights as other nationals including providing for a refugee’s 

social security in the event of sickness, disability or old age. 

 

European Social Charter (1961) 

Article 11 – The right to protection of health With a view to 

ensuring the effective exercise of the right to protection of 

health, the Contracting Parties undertake, either directly or in 

co-operation with public or private organisations, to take 

appropriate measures designed inter alia:  
1. To remove as far as possible the causes of ill-health;  

2. To provide advisory and educational facilities for the 

promotion of health and the encouragement of individual 

responsibility in matters of health;  

3. To prevent as far as possible epidemic, endemic and other 

diseases. 

 

Article 12  
The right to social security With a view to ensuring the 

effective exercise of the right to social security, the 

Contracting Parties undertake:  
1. To establish or maintain a system of social security;  

2. To maintain the social security system at a satisfactory 

level at least equal to that required for ratification of 

International Labour Convention (No. 102) Concerning 

Minimum Standards of Social Security; 

3. To endeavour to raise progressively the system of social 

security to a higher level;  

4. To take steps, by the conclusion of appropriate bilateral 

and multilateral agreements, or by other means, and 

subject to the conditions laid down in such agreements, in 

order to ensure:  

a. Equal treatment with their own nationals of the 
nationals of other Contracting Parties in respect of 

social security rights, including the retention of 

benefits arising out of social security legislation, 

whatever movements the persons protected may 

undertake between the territories of the Contracting 

Parties;  

b. The granting, maintenance and resumption of social 

security rights by such means as the accumulation of 

insurance or employment periods completed under the 

legislation of each of the Contracting Parties. 

 

Article 13 

The right to social and medical assistance With a view to 

ensuring the effective exercise of the right to social and 

medical assistance, the Contracting Parties undertake: 

1. To ensure that any person who is without adequate 

resources and who is unable to secure such resources 

either by his own efforts or from other sources, in 

particular by benefits under a social security scheme, be 

granted adequate assistance, and, in case of sickness, the 

care necessitated by his condition;  

2. To ensure that persons receiving such assistance shall not, 

for that reason, suffer from a diminution of their political 

or social rights;  

3. To provide that everyone may receive by appropriate 

public or private services such advice and personal help as 
may be required to prevent, to remove, or to alleviate 

personal or family want; 

4. To apply the provisions referred to in paragraphs 1, 2 and 

3 of this article on an equal footing with their nationals to 

nationals of other Contracting Parties lawfully within their 

territories, in accordance with their obligations under the 

European Convention on Social and Medical Assistance, 

signed at Paris on 11th December 1953. 

 

Article 14  

The right to benefit from social welfare services With a view 
to ensuring the effective exercise of the right to benefit from 

social welfare services, the Contracting Parties undertake:  

1. To promote or provide services which, by using methods 

of social work, would contribute to the welfare and 

development of both individuals and groups in the 

community, and to their adjustment to the social 

environment;  

2. To encourage the participation of individuals and 

voluntary or other organisations in the establishment and 

maintenance of such services. 

 

United Nations and the Rights of Disabled Persons 

While Article XII ensures the disabled the right to 

preservation of health through sanitary and social measures; 

While Article XVI recognizes the right of every person to the 

state protection in specific situations arising out of 

unemployment, oldage and disability. Because Article 18 of 

the Additional Protocal to the American Convention on 

Human Rights as adopted on 14th November 1988, provides 

for the rights of the disabled to the special protection. 

 

International Covenant on Economic, Social and Cultural 

Rights (1966) 

Article 9 
The States Parties to the present Covenant recognize the right 

of everyone to social security, including social insurance. 

 

Article 11 
1. The States Parties to the present Covenant recognize the 

right of everyone to an adequate standard of living for 

himself and his family, including adequate food, clothing 

and housing, and to the continuous improvement of living 

conditions. The States Parties will take appropriate steps to 

ensure the realization of this right, recognizing to this 
effect the essential importance of international co-

operation based on free consent. 

2. The States Parties to the present Covenant, recognizing the 

fundamental right of everyone to be free from hunger, 

shall take, individually and through international co-

operation, the measures, including specific programmes, 
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which are needed: 

a. To improve methods of production, conservation and 

distribution of food by making full use of technical and 

scientific knowledge, by disseminating knowledge of 

the principles of nutrition and by developing or 

reforming agrarian systems in such a way as to achieve 

the most efficient development and utilization of 

natural resources; 

b. Taking into account the problems of both food-
importing and food-exporting countries, to ensure an 

equitable distribution of world food supplies in relation 

to need. 

 

Article 12 
1. The States Parties to the present Covenant recognize the 

right of everyone to the enjoyment of the highest attainable 

standard of physical and mental health. 

2. The steps to be taken by the States Parties to the present 

Covenant to achieve the full realization of this right shall 

include those necessary for: 
(a) The provision for the reduction of the stillbirth-rate and 

of infant mortality and for the healthy development of 

the child; 

(b) The improvement of all aspects of environmental and 

industrial hygiene; 

(c) The prevention, treatment and control of epidemic, 

endemic, occupational and other diseases; 

(d) The creation of conditions which would assure to all 

medical service and medical attention in the event of 

sickness. 

 

Declaration on the Rights of Disabled Persons (1975) 

Declaration on the Rights of Disabled Persons and calls for 

national and international action to ensure that it will be used 

as a common basis and frame of reference for the protection of 

these rights: 

1. The term "disabled person" means any person unable to 

ensure by himself or herself, wholly or partly, the 

necessities of a normal individual and/or social life, as a 

result of deficiency, either congenital or not, in his or her 

physical or mental capabilities. 

2. Disabled persons shall enjoy all the rights set forth in this 

Declaration. These rights shall be granted to all disabled 
persons without any exception whatsoever and without 

distinction or discrimination on the basis of race, colour, 

sex, language, religion, political or other opinions, national 

or social origin, state of wealth, birth or any other situation 

applying either to the disabled person himself or herself or 

to his or her family. 

3. Disabled persons have the inherent right to respect for 

their human dignity. Disabled persons, whatever the 

origin, nature and seriousness of their handicaps and 

disabilities, have the same fundamental rights as their 

fellow-citizens of the same age, which implies first and 
foremost the right to enjoy a decent life, as normal and full 

as possible. 

4. Disabled persons have the same civil and political rights as 

other human beings; paragraph 7 of the Declaration on the 

Rights of Mentally Retarded Persons applies to any 

possible limitation or suppression of those rights for 

mentally disabled persons. 

5. Disabled persons are entitled to the measures designed to 

enable them to become as self-reliant as possible. 

6. Disabled persons have the right to medical, psychological 

and functional treatment, including prosthetic and orthetic 

appliances, to medical and social rehabilitation, education, 

vocational training and rehabilitation, aid, counselling, 

placement services and other services which will enable 

them to develop their capabilities and skills to the 
maximum and will hasten the processes of their social 

integration or reintegration. 

7. Disabled persons have the right to economic and social 

security and to a decent level of living. They have the 

right, according to their capabilities, to secure and retain 

employment or to engage in a useful, productive and 

remunerative occupation and to join trade unions. 

8. Disabled persons are entitled to have their special needs 

taken into consideration at all stages of economic and 

social planning. 

9. Disabled persons have the right to live with their families 
or with foster parents and to participate in all social, 

creative or recreational activities. No disabled person shall 

be subjected, as far as his or her residence is concerned, to 

differential treatment other than that required by his or her 

condition or by the improvement which he or she may 

derive therefrom. If the stay of a disabled person in a 

specialized establishment is indispensable, the 

environment and living conditions therein shall be as close 

as possible to those of the normal life of a person of his or 

her age. 

10. Disabled persons shall be protected against all 
exploitation, all regulations and all treatment of a 

discriminatory, abusive or degrading nature. 

11. Disabled persons shall be able to avail themselves of 

qualified legal aid when such aid proves indispensable for 

the protection of their persons and property. If judicial 

proceedings are instituted against them, the legal 

procedure applied shall take their physical and mental 

condition fully into account. 

12. Organizations of disabled persons may be usefully 

consulted in all matters regarding the rights of disabled 

persons. 

13. Disabled persons, their families and communities shall be 
fully informed, by all appropriate means, of the rights 

contained in this Declaration. 

14. This declaration defines the status of disabled persons. As 

some elderly persons often suffer from various types of 

disabilities, the rules established in this declaration are also 

applicable to them. Disabled people are entitled to all 

measures designed to assist them in becoming as 

selfreliant as possible. If a disabled person must stay in an 

institution for assistance, that individual is entitled to 

living conditions that come as close as possible to those of 

other people of the same age. Disabled persons are 
protected from exploitation and abuse.  

 

Arab Charter on Human Rights (1994) 

The Arab Charter on Human rights was adopted in Cairo on 

15 September 1994, translated from Arabic. 
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Article 30  

The State guarantees every citizen's right to work in order to 

secure for himself a standard of living that meets the basic 

requirements of life. The State also guarantees every citizen's 

right to comprehensive social security.  

 

Article 31  

Free choice of work is guaranteed and forced labour is 

prohibited. Compelling a person to perform work under the 
terms of a court judgement shall not be deemed to constitute 

forced labour. 

 

Article 32  

The State shall ensure that its citizens enjoy equality of 

opportunity in regard to work, as well as a fair wage and equal 

remuneration for work of equal value. 

 

Article 38 

(a) The family is the basic unit of society, whose protection it 

shall enjoy.  
(b) The State undertakes to provide outstanding care and 

special protection for the family, mothers, children and the 

aged. 

 

10. National Policy for Older Persons in India 
The formulation of the National Policy for Older Persons 

(NPOP) in India in 1999 was in response to the increasing 

number and proportion of older persons and their 

disadvantaged status in terms of general social, economic and 

physical well-being. The demographic transition process has 

been accompanied by industrialisation, urbanisation, 
migration and modernisation, resulting in changing values and 

lifestyles, which contest the traditional values regarding 

accommodation of the elderly within households. The special 

features of the elderly population in India are: (a) a majority 

(80 per cent) of the elderly live in the rural areas, thereby 

making service delivery a challenge; (b) feminisation of the 

elderly population (51 per cent of the elderly population 

would be women by the year 2016); (c) increase in the number 

of the oldest-old (persons above 80 years) and (d) a large 

proportion (30 per cent) of the elderly live below the poverty 

line. A combination of these features makes the elderly very 

vulnerable. The Constitution of India mandates that the well-
being of older persons should be ensured without any 

discrimination. Many suggestions have been made for 

designing policies and programmes to ensure equality among 

the elderly. The National Policy Statement includes the 

following: 

1. Ensuring the well-being of the elderly so that they do not 

become marginalised, unprotected or ignored on any count 

2.  Protection on various fronts like financial security, health 

care, shelter and welfare, including protection against 

abuse and exploitation  

3.  Ensuring for the elderly, an equitable share in the benefits 
of development as well as addressing the neglect of elderly 

women on three counts viz. age, widowhood and gender 

4. Promoting an age-integrated society by adopting 

mechanisms for improving inter-generational ties so as to 

make the elderly a part and parcel of families/households  

5. Considering the elderly as a resource by advocating their 

inclusion within the family, community and society and 

carving out specific productive roles and opportunities for 

them 

6.  Viewing the elderly as an agency which needs to be 

empowered, with regard to their voice and representation 

in the electoral sphere  

7. In connection with the larger budgetary requirements, to 

ensure the welfare of the elderly thereby advocating the 

involvement of civil society, individuals and families in 
this endeavour 

8. Recognising the need for expansion of social and 

community services with universal accessibility 

The NPOP, announced in January 1999 had the primary 

objectives of encouraging individuals to make provision for 

their own as well as their spouse’s old age; encouraging 

families to take care of their older family members; and 

creating in the elderly persons an awareness of the need to 

develop themselves into independent citizens. The Policy also 

aims at enabling and supporting non-governmental 

organisations to supplement the care provided by the family; 
providing care and protection to the vulnerable elderly; 

providing health care facilities to the elderly; promoting 

research and training facilities, training geriatric care givers 

and organisers of services for the elderly. The Ministry of 

Social Justice and Empowerment (MOSJE) coordinates the 

implementation of NPOP while many elements of the Policy 

are under the mandates of several other ministries. After about 

a decade of implementation of NPOP, the MOSJE set up a 

committee of experts to review implementation experience 

and suggest ways and means for improving the policy content 

and its implementation. The expert committee has now 
prepared a revised National Policy for Senior Citizens (NPSC) 

that recognizes that (a) elderly women need special attention, 

(b) rural poor need special attention and (c) factoring the 

advancements in medical technology and assistive into the 

revised policy. Specifically, broad categories of intervention 

include:  

 Income security in old age  

 Health care  

 Safety and security  

 Housing  

 Productive ageing  

 Welfare  
 Multigenerational bonding  

 Media and  

 Protection during natural disasters and emergencies.  

The draft Policy document lists 43 specific areas of 

intervention under the above 9 categories. This paper however 

focuses on critical issues of implementation of the 1999 NPOP 

as part of building a knowledge base useful for finalization 

and effective implementation of NPSC. 

This information was given by the Minister of State for Social 

Justice and Empowerment, Shri Sudarshan Bhagat in a written 

reply to a question in Lok Sabha here today. 

 

11. Role of Maintenance and Welfare of Parents and 

Senior Citizens ACT, 2007 
In pursuance of the understanding at international level, 

Government of India initiated and declared national policy on 

older persons in 1999. This policy recognized certain rights of 
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the aged people and further declared Government’s 

responsibility towards providing economic and social security 

along with healthcare facilities and protection of life and 

property of the aged people. In spite of the fact that the said 

policy was declared in 1999, even after decade no steps were 

taken to implement said policy. There was strong and 

consistent pressure from different NGOS and demand by aged 

people, senior citizens organizations etc. on the government 

regarding implementation of the same by appropriate 
Legislation. Therefore, Ministry Of Law And Justice drafted a 

legislature titled ‘The Maintenance and Welfare of Parents 

and Senior Citizens Act’ (hereinafter referred to as the Act), 

and it was published on December 31, 2007, after receiving 

the assent of President on December 29, 2007. As mentioned 

in Section 1 of the Act, it shall come into force in a State on 

such date as the State Government may appoint. The Act 

mentions that the person would be considered as a ‘senior 

citizen’ if he is a citizen of India and has attained the age of 60 

years or above. 

 

12. Comparison of section 125 of cr. P.C and section 9 of 

maintenance and welfare of parents and senior citizens 

act, 2007 

Section 125 of Cr. P.C does not put any limit for the 

maintenance, whereas under the Act, 2007, the maximum 

limit of maintenance to be awarded is fixed as 10,000/-. Since 

there is specific bar in section 12, they cannot claim more than 

10,000/- repress. If they want to get more amount of 

maintenance under the Code of Criminal Procedure, the more 

expeditious remedy available under the Act, 2007 will be 

precluded. 
 

13. Conclusion 

The below mentioned suggestions, if implemented will 

definitely help the senior citizens. The researcher would like 

to end this research on concluding note, that, it is not only the 

government’s responsibility to protect the interests of the 

elderly people, but as a responsible citizen of the society 

everyone should make effort to secure the dignified status of 

the old age people in the family and in the society as well. In 

today’s fast life, most people complain that they have no 

enough time or money at some particular time to provide 

proper care and health facilities to their parents and grand-
parents. In that case, it might be quite possible to form a 

welfare society or cooperative society by some families with 

some joint fund which would provide proper care to old 

members of these families. NGO’s and some other private 

institutions are also playing very important role in the society 

for elderly people. Government should support these NGO’s 

to improve the condition of the older people in the society. 

But, without the awareness and support of the people in the 

society all these laws and provisions would be useless because 

it is not only a legal problem but a social problem as well. One 

should never forget that every child has to grow and has one 
day to fall in the category of old aged person/parents. What 

we give to our parents shall automatically come back up on 

us.  

In our LL.B. Syllabus, many laws are studied. But how are 

many laws applicable in our society? We always support the 

latest various judgments of Supreme Court on oldage people, 

till now a large number of old person are suffered. 

Unfortunately, our West Bengal Bidhan Sabha has not passed 

“Maintenance and Welfare of Parents and Senior Citizens 

Rules, 2008” till today.  

 

14. Suggestions 
 Government should take active participation in creating 

awareness among the senior citizens relating to the rights 

mentioned in senior citizenship Act 2007. They also 
should be made aware through mass media like- Radio, 

Television, News Paper etc. To create awareness, help 

should be taken from law institutions with contribution of 

students, teachers, advocates etc. 

 Property laws i.e. Succession laws must be properly 

explained to senior citizens. 

 There should be free legal- aid provisions for seniors. 

 Regular seminars should be organized to create awareness 

amongst the Senior Citizens. Government should organize 

campaigns for the awareness of senior citizens. 

 Present law is inadequate for rendering justice. There 
should be changes in law to suit the requirements of senior 

citizens. One of the important changes in law is- Lawyers 

should be allowed to plead their case on their behalf, so 

that the seniors are not physically and mentally taxed. 

 There should be fast track courts for senior citizens. Justice 

should not be delayed. Their matter should be heard on 

day to day basis. The Judges are already overloaded with 

regular cases, so it takes a lot of time to hear the cases on 

senior citizens. Therefore, separate tribunal should be 

establish for senior citizens. 

 Separate police cell should be established to handle the 
cases relating to senior citizens. 

 Offences against senior citizens should be treated as 

aggravated offences and should be sentenced with 

additional penalty. The penal provisions are not adequate. 

There is no direct relief. 

 Special cell should be open in every government and 

private offices to make the senior citizens aware of their 

rights after retirement. The aging process brings senior 

citizens both happiness and sadness. They must choose the 

path they want to follow as seniors it is up to us to make 

these years the best years. There are positive ways we can 

deal with the common problems of chronic illness, 
depression, pain and family strife. Such kinds of positive 

thinking should be developed by the office members at the 

time of retirement. 

 The government has tried its best to provide for the 

upliftment and protection of older persons (that could 

make their everyday living better) by drafting various 

governmental concessions, schemes and policies 

specifically for them. However the implementation of 

these well-intended instruments is very poor. The 

enforcement agencies should be made more active. 

 There should be compulsory detention of minimum self-
acquired property with the person. The property should be 

transferred only after the person dies. Property should not 

be transferred to the hair without proper maintenance 

credited in the name of the parents. 

 There should be complaint redressed cell established by 

Government at local level to help the senior citizens with 
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grievances. There should be appointment of investigation 

officers to check real conditions of the seniors. 

 Proper provision should be made by government for 

protection of their health. Provisions of medicines, regular 

check-up by Doctors, etc. 

 There should be effective cooperation and coordination 

between all the stake holders who are responsible for the 

effective implementation and execution of this social 

legislation. 
 

15. Crytical Analysis of the Act 
This Act was passed by central government in 2007 but most 

of states passed the Act within last few years and show no 

interest in this Act due to no sound directions by the central 

government to the states. Act is not achieving its objectives. 

There are some of the lacunas in the Act: 

 The definition of senior citizens differs from the National 

Policy on Older People. Citizen includes both Indian 

citizens aged above 60 years and all parents irrespective of 

age. It also includes all parents with children above age of 
18 years. 

 Act states that the presiding Officer of the Tribunal will be 

Sub Divisional Officer and also the appellate powers are 

vested in the District Magistrate that means the persons 

from Revenue Department who may not be having the 

knowledge of law and proper proceeding of court. 

 Revenue Department is already overburdened and 

assigning job of adjudicating issues/cases of the senior 

citizens which require to be decided on priority would not 

be given that much attention. If this happens then very 

object of enacting this special legislation would frustrate. 
In this circumstance senior citizens will suffer double 

injustice. Since jurisdiction of other courts are also barred 

by this legislation. 

 Act prohibits the entry of the advocates and complete 

exclusion of the lawyers from the purview of the Tribunal 

has no reasons or details and logic behind it. 

 The provisions of the Act provide that the Maintenance 

Officer designated by State Government shall represent 

senior citizen if he so desire, but no such facility is 

available to other party and this will be a violation of 

natural justice. 

 There is a strong chance to face the problems by the aged 
persons because the entire responsibility of establishing 

Tribunals, enacting rules is subsists with state and this is 

not a mandatory provision so State may or may not 

establish Tribunal to adjudicate the cases of senior 

citizens. The Presiding officer of the Tribunal has no 

power of discretion in awarding the maintenance amount 

and the power is vested with the State Government. This 

will again result in injustice with the aged people. There is 

every possibility that the amount fixed by the government 

may vary from State to State. 

 To impose a liability on a person who happens to be a 
relative of the senior citizen on the ground that he will 

inherit the property of the senior citizen is illogical and 

unreasonable because there is no guarantee that the relative 

will definitely inherit the property of the senior citizen and 

the senior citizen may sell his property to any third party 

before his death and there may also be a chance that 

relative is not interested to accept the aged persons 

property then can he be bound to give the maintenance? 

 The exclusion of the jurisdiction of Civil Courts is not 

justified, because Tribunals are not manned by legally 

qualified or experienced persons. Further the protection 

given to Central and State Government and the authorities 

of the government that no proceedings can be initiated 

against them. This is a violation of principles of natural 

justice. 
 The Act confer right to file appeal only to senior citizen 

and other party is not having said right. This is 

contradictory to the Constitutional principle of equality. 

There is no facility available to childless senior citizens. 

 There is no provision in this Act about the management 

and administration of the old age home and In absence of 

clear cut provisions with regard to Old Age Home, the said 

provision may not work in reality and will frustrate the 

intent of legislature. 

 The provision of the Act directing the government to 

provide medical support to the senior citizens, shall 
provide beds to senior citizens and such hospital shall be 

headed by a medical officer having experience in Geriatric 

care found to be ornamental only. Very few hospitals have 

Geriatric Care and medicine Experts in India. 
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